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DETAILED ACTION 
Response to Amendment 

1 . The response filed on 12/9/2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 4 and 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 3,943,105 to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 
2,757,064 to Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown et al. 
(hereinafter referred to as Shown). 

Regarding claims 1-2, 4 and 11-12, Hermes discloses a woven sail/awning fabric 
comprising substantially entirely polyester yams (see entire docimient including column 6, lines 
21-62). Hermes is silent with regards to the type of polyester yam, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional polyester awning yams. 
Ferrari provides this conventional teaching showing that it is known in the art to use continuous 
filaments (see entire document including column 4, lines 40-48). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to make the 
polyester yams in the form of continuous filament yams motivated by the expectation of 
successfully practicing the invention of Hermes. 
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Hermes discloses that the polyester fabric may be dyed (column 3, lines 10-22), but 
Hermes does not specifically mention anthraquinone-based disperse dye. Speck (see entire 
docimient including column 1, lines 15-18 and Unes 45-59 and the Examples), Hildreth (see 
entire document including column 1, lines 16-60 and column 2, lines 3-16), and Shown (see 
entire document including columns 1, lines 14-26 and column 3, line 73 through column 4, line 
51) each disclose a process of wet-dyeing polyester with an anthraquinone-based disperse dye. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to wet-dye the polyester fabric of Hermes by any of the processes disclosed by Speck, 
Hildreth, or Show, because the dye would provide the awning fabric with a desired color having 
good fastness properties. 

Regarding claim 2, Hermes is silent with regards to a specific awning weight, therefore, it 
would have been necessary and thus obvious to look to the prior art for conventional awning 
weights. Ferrari provides this conventional teaching showing that it is known in the awning 
fabric art to use a weight per unit area of about 70 to 350 g/sqm (column 4, lines 40-59). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the fabric with a weight per unit area of about 70 to 350 g/sqm 
motivated by the expectation of successfully practicing the invention of Hermes. 

Regarding claim 4, Hermes discloses that a UV block may be provided (column 3, lines 

23-62). 

Regarding claims 11-12, Hermes discloses that the woven polyester textile material is an 
awning (column 6, lines 21-29). The awning disclosed by Hermes may be used as a sun room 
awning, therefore, the awning disclosed by Hermes is considered a sun room awning. 
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4. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
3,943,105 to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 
2,757,064 to Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as applied to 
claims 1-2, 4 and 11-12 above, and further m view of JP Publication No. 06-192972 to Uchida et 
al. (hereinafter referred to as Uchida). 

Regarding claims 5 and 6, Hermes discloses that any desired dye may be used that is 
compatible with polyester (column 4, lines 25-51), but Hermes does not appear to specifically 
mention the use of a triazine-derivative based UV block. Uchida discloses that a triazine- 
derivative based UV block may be applied to dyed polyester to improve the light fastness of the 
dyed polyester (see entire document). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to use a triazine-derivative based UV block, as taught 
by Uchida, because the UV block would improve the light fastness of the dyed polyester and 
because it is within the general skill of a worker in the art to select a known UV block on the 
basis of its suitability. 

Regarding claim 6, Hermes does not mention the shape of the yam, but the examiner 
takes Official Notice that yams conventionally have round cross sections. Considering that 
Hermes fails to teach or suggest an unconventional yam shape, it appears that the yam of 
Hermes possesses a round cross section. 
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5, Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown in view of JP Publication No. 
06-192972 to Uchida as applied to claims 5 and 6 above, and further in view of USPN 5,565,264 
to Rowland. 

Hermes does not specifically mention the shape of the yam, but Howland discloses that it 
is known in the sail/awning art to use round yams (column 2, lines 21-39 and column 3, lines 56- 
67). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the yams of Hermes round, as taught by Howland, because round polyester 
yams are conventionally used, provide structural support and stability, and because it is within 
the general skill of a worker in the art to select a known yam cross sectional shape on the basis of 
its suitability. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,52rto Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as apphed to claims 1-2, 4 
and 11-12 above, and fiirther in view of USPN 4,719,954 to Curtis et al. (hereinafter referred to 
as Curtis). 

Hermes does not mention articulated arms, but Curtis discloses that it is knovm in the art 
to construct an awning with articulated arms (see entire document including Figure 1). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
provide articulated arms to the awning of Hermes, because such a modification would have been 
motivated by the desire to improve the functionality of the awning. 
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7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as applied to claims 1-2, 4 
and 1 1-12 above, and further in view of USPN 5,565,264 to Rowland. 

Hermes does not specifically mention the shape of the yam, but Howland discloses that it 
is known in the sail/awning art to use round yams (column 2, lines 21-39 and colunm 3, lines 56- 
67). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the yams of Hermes round, as taught by Howland, because round polyester 
yarns are conventionally used, provide structural support and stability, and because it is within 
the general skill of a worker in the art to select a known yam cross sectional shape on the basis of 
its suitability. 

Hermes is silent with regards to specific weft/warp density, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional weft/warp density. Howland 
provides this conventional teaching showing that it is known in the sail/awning art to use a 
densely woven fabric having a weft density of about 35-50 filaments per cm and a warp rate of 
about 20-25 filaments per cm to provide the woven fabric with high resistance to penetration 
(column 2, lines 21-39). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to make the woven fabric with a weft density of about 
35-50 filaments per cm and a warp rate of about 20-25 filaments per cm motivated by the 
expectation of successfully practicing the invention of Hermes and to provide the woven fabric 
with high resistance to penetration. 
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Regarding delustrants and lubricants, Hermes does not mention any delustrants or 
lubricants, therefore, it appears that the awning fabric contains an amount of zero delustrants and 
lubricants. 

8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown in view of USPN 5,565,264 
to Howland as applied to claim 13 above, and further in view of JP Publication No. 06-192972 to 
Uchida. 

Hermes discloses that any desired dye may be used that is compatible v^th polyester 
(column 4, lines 25-51), but Hermes does not appear to specifically mention the use of a triazine- 
derivative based UV block. Uchida discloses that a triazine-derivative based UV block may be 
applied to dyed polyester to improve the light fastness of the dyed polyester (see entire 
document). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a triazine-derivative based UV block, as taught by Uchida, because 
the UV block would improve the light fastness of the dyed polyester and because it is within the 
general skill of a worker in the art to select a known UV block on the basis of its suitability. 

9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as applied to claims 1-2, 4 
and 1 1-12 above, and further in view of USPN 5,565,264 to Howland in view of USPN 
5,652,057 to Delker. 
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Hermes does not specifically mention the shape of the yam, but Rowland discloses that it 
is known in the sail/awning art to use round yams (colunm 2, lines 21-39 and column 3, lines 56- 
67). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the yams of Hermes round, as taught by Howland, because round polyester 
yams are conventionally used, provide stmctural support and stability, and because it is within 
the general skill of a worker in the art to select a known yam cross sectional shape on the basis of 
its suitability. 

Hermes is silent with regards to specific weft/warp density, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional weft/warp density. Howland 
provides this conventional teaching showing that it is known in the sail/awning art to use a 
densely woven fabric having a weft density of about 35-50 filaments per cm and a warp rate of 
about 20-25 filaments per cm to provide the woven fabric with high resistance to penetration 
(column 2, lines 21-39). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to make the woven fabric with a weft density of about 
35-50 filaments per cm and a warp rate of about 20-25 filaments per cm motivated by the 
expectation of successfiilly practicing the invention of Hermes and to provide the woven fabric 
with high resistance to penetration. 

Regarding delustrants and lubricants, Hermes does not mention any delustrants or 
lubricants, but Delker discloses that delustrants and lubricants may be added to polyester in an 
amount of no greater than 0.05% (see entire document including column 9, lines 35-45). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
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made to include these additives in the polyester of Hermes, motivated by the desire to improve 
the properties of the polyester fabric. 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown in view of USPN 5,565,264 
to Howland in view of USPN 5,652,057 to Delker as applied to claim 13 above, and further in 
view of JP Publication No. 06-192972 to Uchida. 

Hermes discloses that any desired dye may be used that is compatible with polyester 
(column 4, lines 25-51), but Hermes does not appear to specifically mention the use of a triazine- 
derivative based UV block. Uchida discloses that a triazine-derivative based UV block may be 
applied to dyed polyester to improve the light fastness of the dyed polyester (see entire 
document). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a triazine-derivative based UV block, as taught by Uchida, because 
the UV block would improve the light fastness of the dyed polyester and because it is within the 
general skill of a worker in the art to select a known UV block on the basis of its suitability. 

11. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as applied to claims 1-2, 4 
and 11-12 above, and further in view of USPN 6,146,759 to Land. 

Hermes is silent with regards to specific wefl/warp density, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional weft/warp density. Land 
provides this conventional teaching showing that it is known in the woven polyester fabric art to 
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xise a densely woven fabric having a weft density of about 35-50 filaments per cm and a warp 
rate of about 20-25 filaments per cm (column 5, lines 33-52). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to make the 
woven fabric with a weft density of about 35-50 filaments per cm and a warp rate of about 20-25 
filaments per cm motivated by the expectation of successfully practicing the invention of 
Hermes. 

Regarding delustrants and lubricants, Hermes does not mention any delustrants or 
lubricants, therefore, it appears that the awning fabric contains an amount of zero delustrants and 
lubricants. Regarding the claimed round cross section, Hermes does not mention the shape of 
the yam, but the examiner takes Official Notice that yams conventionally have round cross 
sections. Considering that Hermes fails to teach or suggest an unconventional yam shape, it 
appears that the yam of Hermes possesses a roxmd cross section. 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown in view of USPN 6,146,759 
to Land as applied to claim 13 above, and fiirther in view of JP Publication No. 06-192972 to 
Uchida. 

Hermes discloses that any desired dye may be used that is compatible with polyester 
(column 4, lines 25-51), but Hermes does not appear to specifically mention the use of a triazine- 
derivative based UV block. Uchida discloses that a triazine-derivative based UV block may be 
applied to dyed polyester to improve the light fastness of the dyed polyester (see entire 
document). It would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to use a triazine-derivative based UV block, as taught by Uchida, because 
the UV block would improve the light fastness of the dyed polyester and because it is within the 
general skill of a worker in the art to select a known UV block on the basis of its suitability. 
13. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown as applied to claims 1-2, 4 
and 11-12 above, and further in view of USPN 6,146,759 to Land in view of USPN 5,652,057 to 
Delker. 

Hermes is silent with regards to specific weft/warp density, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional weft/warp density. Land 
provides this conventional teaching showing that it is known in the woven polyester fabric art to 
use a densely woven fabric having a weft density of about 35-50 filaments per cm and a warp 
rate of about 20-25 filaments per cm (column 5, lines 33-52). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to make the 
woven fabric with a weft density of about 35-50 filaments per cm and a warp rate of about 20-25 
filaments per cm motivated by the expectation of successfully practicing the invention of 
Hermes. 

Regarding delustrants and lubricants, Hermes does not mention any delustrants or 
lubricants, but Delker discloses that delustrants and lubricants may be added to polyester in an 
amount of no greater than 0.05% (see entire document including column 9, lines 35-45). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
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made to include these additives in the polyester of Hermes, motivated by the desire to improve 
the properties of the polyester fabric. 

Regarding the claimed round cross section, Hermes does not mention the shape of the 
yam, but the examiner takes Official Notice that yams conventionally have roimd cross sections. 
Considering that Hermes fails to teach or suggest an unconventional yam shape, it appears that 
the yam of Hermes possesses a round cross section. 

14. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,943,105 
to Hermes in view of USPN 4,052,521 to Ferrari in view of anyone of USPN 2,757,064 to 
Speck, USPN 3,203,751 to Hildreth, or USPN 3,390,947 to Shown in view of USPN 6,146,759 
to Land in view of USPN 5,652,057 to Delker as applied to claim 13 above, and further in view 
of JP Publication No. 06-192972 to Uchida. 

Hermes discloses that any desired dye may be used that is compatible v^th polyester 
(column 4, lines 25-5 1), but Hermes does not appear to specifically mention the use of a triazine- 
derivative based UV block. Uchida discloses that a triazine-derivative based UV block may be 
applied to dyed polyester to improve the light fastness of the dyed polyester (see entire 
document). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a triazine-derivative based UV block, as taught by Uchida, because 
the UV block would improve the light fastness of the dyed polyester and because it is within the 
general skill of a worker in the art to select a known UV block on the basis of its suitability. 



t 



Application/Control Number: 09/826,369 Page 1 3 

Art Unit: 1771 

Response to Arguments 

15. Applicant's arguments filed 12/9/2005 have been fully considered but they are not 
persuasive. 

The applicant asserts that there is no motivation to use continuous filaments. The 
examiner respectfully disagrees. Hermes discloses a woven sail/awning fabric comprising 
substantially entirely polyester yams (see entire document including colunrn 6, lines 21-62). 
Hermes is silent with regards to the type of polyester yam, therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional polyester awning yams. 
Ferrari provides this conventional teaching showing that it is known in the art to use continuous 
filaments (see entire document including column 4, lines 40-48). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to make the 
polyester yams in the form of continuous filament yams motivated by the expectation of 
successfully practicing the invention of Hermes. 

In response, the applicant asserts that while Hermes uses a UV light absorber, Ferrari 
provides a plastic coating on the fabric. The applicant asserts that one skilled in the art would 
not attempt to combine the references because of the "dilemma" between choosing the UV light 
absorber or the plastic coating. The examiner respectfully disagrees. The applicant is arguing 
motivation to alter the fabric of Hermes with a plastic coating, which is not being suggested by 
the current rejection. Applicant's argument is not commensurate in scope with the current 
rejection. 

The applicant asserts that there is no motivation to dye the polyester fabric of Hermes. 
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The examiner respectfully disagrees. Hermes discloses that the polyester fabric may be dyed 
(column 3, lines 10-22), but Hermes does not specifically mention anthraquinone-based disperse 
dye. Speck (see entire document including column 1, lines 15-18 and lines 45-59 and the 
Examples), Hildreth (see entire document including column 1, lines 16-60 and column 2, lines 3- 
16), and Shown (see entire document including columns 1, lines 14-26 and column 3, line 73 
through column 4, line 51) each disclose a process of wet-dyeing polyester with an 
anthraquinone-based disperse dye. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to wet-dye the polyester fabric of Hermes by any of 
the processes disclosed by Speck, Hildreth, or Show, because the dye would provide the awning 
fabric with a desired color having good fastness properties. 

The applicant asserts that the PTO fails take into account the "advantages" achieved by 
the present invention. The examiner respectfully disagrees. The applicant has failed to show, or 
attempt to show, how any results or "advantages" are unexpected. The applicant is reminded 
that any differences between the claimed invention and the prior art may be expected to result in 
some differences in properties. The issue is whether the properties differ to such an extent that 
the difference is really unexpected. 

Regarding Howland, the applicant asserts that the claimed weft/warp density is not made 
obvious by the applied prior art. The examiner respectfully disagrees. Hermes is silent with 
regards to specific weft/warp density, therefore, it would have been necessary and thus obvious 
to look to the prior art for conventional weft/warp density. Howland provides this conventional 
teaching showing that it is knovra in the sail/awning art to use a densely woven fabric having a 
weft density of about 35-50 filaments per cm and a warp rate of about 20-25 filaments per cm to 
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provide the woven fabric with high resistance to penetration (column 2, lines 21-39). Therefore, 
it would have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the woven fabric with a weft density of about 35-50 filaments per cm and a warp 
rate of about 20-25 filaments per cm motivated by the expectation of successfully practicing the 
invention of Hermes and to provide the woven fabric with high resistance to penetration. 

In response to applicant's argument that Rowland is nonanalogous art, it has been held 
that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order 
to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Rowland is in the field of applicant's 
endeavor which is the sail/awning art (see column 2, lines 33-35 of Rowland and column 6, lines 
21-22 of Hermes). 

Regarding Delker, the applicant asserts that there is nothing in Delker that relates to the 
features of the currently claimed fabric. The examiner respectfiiUy disagrees. Hermes does not 
mention any delustrants or lubricants, but Delker discloses that delustrants and lubricants may be 
added to polyester in an amount of no greater than 0.05% (see entire document including column 
9, lines 35-45). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include these additives in the polyester of Hermes, motivated by the 
desire to improve the properties of the polyester fabric. 

Regarding Land, Hermes is silent with regards to specific weft/warp density, therefore, it 
would have been necessary and thus obvious to look to the prior art for conventional weft/warp 
density. Land provides this conventional teaching showing that it is known in the woven 
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polyester fabric art to use a densely woven fabric having a weft density of about 35-50 filaments 
per cm and a warp rate of about 20-25 filaments per cm (column 5, lines 33-52). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the woven fabric vsdth a weft density of about 35-50 filaments per cm and a warp 
rate of about 20-25 filaments per cm motivated by the expectation of successfully practicing the 
invention of Hermes. 

. The applicant asserts that it is improper to cite Land for its weft/warp density teaching 
without also employing the fiberglass fibers of Land in the fabric of Hermes. The examiner 
respectfully disagrees. There is no disclosure in Land that the weave density taught is dependent 
on the material of the fibers. As such, the weave density teaching is generic to all such fabrics. 

Conclusion 

1 6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T. Piziali whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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